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Citizenship of Cardinals 
Questioned by POAU 


POAU, through its Executive Di- 
rector, Glenn L. Archer, has chal- 
lenged the legal right of American 
cardinals to vote in a papal election, 
charging that Section 1481 of the Im- 
migration and Nationality Act de- 
prives any citizen of his nationality 
for “voting in a political election in a 
foreign state.” 

The charge, which received national 
publicity on October 15, was trans- 
mitted in a letter to Secretary of State 
John Foster Dulles, together with a 
list of 10 legal cases in which the 
United States had deprived ordinary 
citizens of citizenship for voting 
abroad in Italian, Japanese and Ger- 
man elections. “The crucial question 
here,” said Mr. Archer, “is whether 
we will permit certain churchmen to 
perform acts of aliegiance to a foreign 
state when we forbid such dual loy- 
alty to other citizens. The issue of 
church-state separation is also in- 
volved. . . . The Pope will be a po- 
litical as well as an ecclesiastical sov- 
ereign.” 


What Is “Incidental’? 


In a brief letter on October 24 Lof- 
tus Becker, Legal Adviser of the State 
Department, rejected POAU’s care- 
fully documented analysis in a single 
paragraph which contained no legal 
or legislative citations. The State De- 
partment’s letter said that: “In the 
Department’s view, the real signifi- 
cance of the election of a Pope is reli- 
gious—the fact that the individual 
elected becomes the Bishop of Rome 
and titular head of the Catholic 
Church—and it is only incidental that 
by virtue of his office as head of the 
Catholic Church the Pope is also head 
of the State of Vatican City. Accord- 
ingly, the Department is of the view 
that the papal election is not a ‘polit- 
ical election.’ ” 


Not Some but All— 


On the following day Mr. Archer 
replied with a pointed comment: 
“The law plainly covers all political 
elections whether their political char- 


(Continued on page 3) 




















Dec. 8, Iv4o. 
We also promise, declare 
and swear that whoever of 
us, by God's will, is elected 
Roman Pontiff will never 
cease to assert consistently 
and strenuously, and defend, 
the spiritual and alsotemporal | 
fF: rights — especially those of 
civil pre-eminence — of the 
Roman Pontiff, and the free- 
dom of the Holy See, and to 
try to restore them ig neces- 
sary. 
In a speci 









al way we prory 


—New York Times, Oct. 26, 1958 


Strategy Clarified 


Why Challenge 
Cardinals? 


The inside story of POAU’s strug- 
gle to seek application of Federal law 
in the case of American cardinals vot- 
ing in the papal election, can now be 
told. POAU had, of course, no ex- 
pectation that the State Department 
would ever enforce any law against a 
Roman Catholic cardinal which would 
deprive him of citizenship. The ob- 
jective sought was nothing so simple. 





Fool-Proof Case 


The POAU claim that the cardinals 
had forfeited their American citizen- 
ship is entirely correct. This is evi- 
dent to anyone who will bother to 
look up Title 8, Chapter 12 of the 
U.S. Code and study the legal cases 
under Section 148 (5). The POAU 
leadership saw in the situation a per- 


(Continued on page 4) 
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© Editorials ¢ 


Synagogue 
Bombings 


We believe in church-state separa- 
tion not for itself alone but mainly 
as a protection to religious freedom. 
When church-state union is complete, 
religious freedom is completely lost. 
When there is a partial alliance, reli- 
gious liberty is transgressed and in 
part destroyed. The state is not the 
only source of religious discrimina- 
tion and persecution, however. Some- 
times the attacks come at the hands 
of mobs or criminal elements. When 
they do, government has the clear 
duty to intervene. 


“Federal Aid” to Freedom 


Here is one kind of “Federal aid’”’ 
which POAU unqualifiedly supports. 
It is not aid to religion but aid to 
citizens whose rights to assemble and 
to use property have been illegally 
assaulted. POAU joins religious lead- 
ers of South and North in condemn- 
ing the recent outrages against Jew- 
ish synagogues in Atlanta, Peoria and 
elsewhere. We urge such governmen- 
tal action as shall prevent recurrence 
of these crimes. 

The fact that the victims were 
members of the Jewish minority 
should increase our determination 
that they be protected. Protestants 
will understand that what happens 
to these Americans today can happen 
to them tomorrow. All they have to 
do is to remain seated and silent and 
let it go on. 


Plain Duty 


If the government should fail to 
protect these people, it would be 
guilty of discrimination against them. 
Here in America there can be no 
“tyranny of a majority” of one reli- 
gious faith over smaller groups. 

An attack on any religious minority 
must be considered an attack on all. 
This spirit must never die. 


+ 


Caution: 
Public School! 


We are happy to see that our 
Southern members and friends, in fac- 
ing the present crisis in education 
are not forgetting their loyalty to 
the public school as an American 
institution. Surely the public school 
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is not only one of America’s great- 
est institutions but it is also the 
last, best hope for maintaining sepa- 
ration of church and state. If it goes, 
it may well be succeeded by some- 
thing similar to the Dutch sectarian 
system, a quarreling, fragmented sys- 
tem in which the children and the 
parents are divided into hopelessly in- 
tolerant segments in a weakened de- 
mocracy. In Holland the sectarian 
schools, Protestant and Catholic to- 
gether, have twice as many students 
as the public schools, and they all live 
from the public purse. 


Collateral Attack 


During this present crisis the public 
school as a symbol of church-state 
separation is in mortal danger from a 
collateral attack. Our particular con- 
cern is not with the racial issue. 
We are dedicated solely to one 
purpose, the maintenance of church- 
state separation. But we cannot ig- 
nore the dangerous side-effects of the 
present situation. The danger is ap- 
parent not only in Little Rock, where 
a Baptist high school has been started, 
but also in Georgia and Virginia, for 
example, where, under new state laws, 
substitute systems of private schools 
may soon break down into sectarian 
systems. Up to this moment no sub- 
stitute Protestant or Catholic system 
in the South has received any public 
money unconstitutionally; it is not 
unconstitutional for a church to op- 
erate a school system with its own 
money. 

It is quite possible, however, that 
there may be at any moment a move- 
ment to secure for substitute sectarian 
schools some contributions from tax 
funds. The proposed statutory system 
of private-public schools in Florida 
is strikingly similar in its financial 
mechanism to Cardinal MclIntyre’s 
famous plan of 1956 for supporting 
Catholic schools by funneling public 
grants through the pockets of Cath- 
olic parents. In the public discussion 
of both schemes, the G.I. educational 
bills are being heralded as alleged 
precedents. If Protestants weaken in 
their advocacy of church-state sepa- 
ration, they can rest assured that the 
Catholic hierarchy, waiting hungrily 
at the tax door, will welcome their 
conversion to the Catholic doctrine 
of “distributive justice.” 


Leaders Have Spoken 


In this crisis it is well to remember 
the statements of some Southern 
churchmen, In January 1956, Meth- 
odist Bishop Arthur Moore and Dr. 


Louie D. Newton of Atlanta, former 
President of the Southern Baptist 
Convention and now President of 
POAU, said in a joint statement: 
“The fate of our public school system 
is of profound significance. Almost 
from the beginning of our national 
history, our public schools have been 
honored as a great and indispensable 
support of our democratic way of life. 
If America is to have long life and 
fulfill its God-given destiny, our pub- 
lic schools are essential.” 


In December 1955, when editors of 
Virginia Baptist and Methodist pa- 
pers met in Richmond to discuss the 
new legislative schemes for granting 
public money to substitute private 
schools, Dr. Reuben Alley, editor of 
the official organ of the Virginia Bap- 
tist Convention, declared that the pro- 
posed change would undermine the 
public schools and might open the 
door to “subsidization of parochial 
schools by the state.” Dr. George S. 
Reamey of the Virginia Methodist 
Advocate declared himself “unalter- 
ably opposed” to state support for 
sectarian schools. 

May the churches of America, 
Protestant and Catholic, be on guard 
when the call comes to use any 
crisis for sectarian privilege! At 
this historic moment we can think 
of no more appropriate slogan for the 
guidance of Christian conscience than 
that familiar traffic sign on so many 
thousand American roadsides: CAU- 
TION: PUBLIC SCHOOL. 


+ 
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NEWS Jrom Jar and Near 


@ In October an Irish judge, Justice Gordon Hurley of Killaloe, in re- 
fusing to penalize several Catholic citizens for assaulting some Protestant 
missionaries, declared: “Religion is above the courts. . .. When men come 
into an Irish village and provoke the people by foisting their views on them, 
they are abusing whatever rights they have under the Constitution.” “The 
main question,” retorted the Anglican Bishop of Limerick is: “Can the citi- 
zens of Ireland depend upon the protection of the law?” 

@ Dr. John A. Mackay, a vice-president of POAU, has retired from 
the presidency of Princeton Theological Seminary and will reside 
in Chevy Chase, Md., a Washington, D. C. suburb. The POAU staff 
hopes he will take an even deeper interest in the affairs of the na- 
tional organization. 

@ Rev. Francesco Rauti, an Assemblies of God minister, long harassed 
by Italian authorities, has filed suit asking for a decision by the Constitu- 
tional Court on whether the 1948 Constitution guaranteeing religious liberty 
now prevails, or whether the restrictive laws passed by Mussolini at the 
behest of Pope Pius XI, are still in force. 

@ Seven Navy chaplains have been promoted to the rank of cap- 
tains, five Roman Catholics, one Methodist, and one Baptist. The 
National Association of Evangelicals has protested the display on 
Navy posters of the Roman Catholic version of the Ten Command- 
ments. 

@ A storm is brewing in Israel over the attempt by Reform and Con- 
servative Jewish congregations in Tel Aviv and Jerusalem to operate under 
the title “Groups for the Renewal of Religious Life.” The new groups have 
not yet been granted the right to perform marriages, and the Orthodox Rab- 
binate Council is expected to refuse cooperation to any non-Orthodox rabbis. 

@ November “Church and State” praised “Commonweal,” the un- 
official Catholic weekly, for an editorial warning the hierarchy of 
the peril in trying to force on the public Catholic birth control prac- 
tices. Father Juniper B. Carol, writing in “Our Sunday Visitor,” 
official Catholic newspaper, has now denounced “Commonweal” for 
attempting “to brainwash countless gullible Catholics.” 

@ During the Papal elections, Moscow radio broadcast in Italian that “a 
real possibility exists for the Vatican and the USSR to make contact and 
collaborate in defense of peace and for the realization of the hopes of man- 
kind.” 

@ Our Detroit chapter reports that when O. C. Lambert, author 
of “Catholicism against Itself” spoke at the Church of Christ in a 
suburb of Battle Creek this summer, the meeting was invaded by 
three Roman Catholic priests and a group of laymen who created a 
disturbance by shuffling their feet and shouting invectives at the 
speaker. Lambert challenged the priests to debate but they did not 
accept. 


@ The Hungarian government announced “extraordinary” grants in aid 
to the Hungarian Roman Catholic, Reformed, and Lutheran Churches and 
that representatives of all three faiths had sent their “grateful thanks” to 
it for the funds, which they “regard as evidence of the good relations be- 
tween Church and State.” 


@ RNS reports that the Florence Court of Appeals has reversed 
the conviction of Roman Catholic Bishop Fiordelli of Prato. The 
Bishop had been convicted by the lower court of defamation for 
calling Mrs. Bellandi a harlot and saying that she and her husband 
were living in “low and abominable concubinage.” (See “Church 
and State” Feb., 1958.) Attorneys for the Bellandis announced that 
the case will be appealed to Italy’s highest court. 


@ The American Lutheran Church has strongly denounced use of public 
funds for parochial schools and also the teaching of sectarian tenets in public 
schools. The statement was endorsed by the biennial convention of the church 
meeting in San Antonio, Texas, Oct. 16. The delegates held that funds raised 
through taxation could not properly be used to assist the educational program 
of any church. Public taxes should be used only for public education. 
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Question Cardinals 


(Continued from page 1) 


acter is incidental or not. It makes no 
provision for splitting an election in 
two and calling one part ecclesiastical 
and the other part political. The split 
is impossible in this case, also, because 
the religious and political sovereign 
is the same person.” 


After this exchange of letters, Car- 
dinals Spellman and McIntyre of the 
United States proceeded to participate 
in the papal election, and took a spe- 
cial oath before the election began 
binding themselves, if they should be 
elected Pope, to maintain “the civil 
pre-eminence” of the papal office. 


Wide Italian Coverage 


Newspapers in Italy gave great 
prominence to the protest of POAU 
concerning the right of American car- 
dinals to vote for a new Pope. They 
saw the challenge as similar to the 
legal problem raised recently in Italy 
when the Bishop of Prato challenged 
the right of an Italian court to fine 
him for criminal libel. 

By a striking “coincidence” the 
“explanation” offered to POAU by 
the State Department was almost 
identical in phraseology with that 
of the leading Catholic diocesan 
newspaper in the United States, the 
Catholic Register of Denver. 

Said the Register: “They [the car- 
dinals] are not voting for the Pope as 
the sovereign of Vatican City, but as 
the Bishop of Rome and head of the 
Church. The fact that Vatican City 
is a tiny nation in itself is merely in- 
cidental to the conclave.” This Cath- 
olic explanation was published several 
days before the State Department’s 
reply was sent to POAU. 


“Little People” Only? 


In his original comment on the Im- 
migration and Nationality Act and 
its application to cardinals, Mr. 
Archer said: “This statute has been 
strictly enforced against the little peo- 
ple of this country because it is re- 
pugnant to our principles to permit 
double loyalties. It is also repugnant 
to our principles to enforce laws 
against little people and allow big of- 
fenders to evade the law. 


“It is commonly recognized that 
the Pope is head of a foreign state. 
American cardinals have no more 
right to vote for him than other 
American citizens have the right to 
vote for Fanfani or Adenauer and re- 
tain their American citizenship.” 


(Continued on page 6) 





A New Political Pope 


Pope John XXIII 


Angelo Giuseppe Cardinal Roncalli, 
Patriarch of Venice, became head of 
the world’s greatest church-state em- 
pire on October 28th when he was 
elected pope by 51 cardinals of the 
Roman Catholic Church on the 11th 
ballot. He will be known in English- 
speaking countries as John XXIII. 

The new pope became simultane- 
ously the dictator over both of the 
twin political and religious structures 
known as the Holy See and the Vat- 
ican City State. He will exercise com- 
plete executive, judicial and legisla- 
tive authority over the dual entity, 
which is now the only important and 
complete union of church and state 
in the world. In acknowledging his 
absolute authority, Cardinals Spell- 
man, McIntyre and other cardinals 
kissed his foot. 

Roncalli’s election came as a pain- 
ful surprise to American Catholics, 
whose dedication to energy and effi- 
ciency is well known. The selection of 
a leader whose 77th birthday is No- 
vember 25th indicated that the papal 
choice was a temporary compromise, 
and that the new pope could not be 
expected to exercise all of the func- 
tions of his exacting office. Many 
American Catholics had hoped for the 
choice of a younger and more dis- 
tinctly pastoral pope. John XXIII, 
like his predecessor Pius XII, has a 
record that is primarily political. 
After a narrow education in Italian 
Catholic theological institutions, he 
spent his important years as a papal 
diplomatic representative in the Bal- 
kans, the Middle East and France. 

It is believed by some that his elec- 
tion, supported by the French cardi- 
nals, may indicate a special desire by 
the Papacy to work out another com- 
promise with Communism through the 
progressive wings of the church’s 
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seven Catholic political parties in 
Europe. On the Communist issue he 
is considered a middle-of-the-road se- 
lection. As Patriarch of Venice, he 
sent a special message of welcome last 
year to a convention of the Left Wing 
Socialist Party when it met in his dio- 
cese. He was favored by Premier Fan- 
fani of Italy, but opposed by the more 
reactionary elements in Catholic Ac- 
tion. 

In matters of religious freedom the 
new pope is also considered a middle- 
of-the-road choice, not as reactionary 
as Cardinal Ottaviani who has been 
a leading champion of the Spanish 
policy of suppressing Protestantism 
by force. The new Pontiff, who has 
never been in the United States, 
speaks French fluently but has only a 
limited reading knowledge of English. 


+ 


Boycott Succeeds 
In Lake Placid 


James P. McLaughlin, the non- 
Catholic manager of the Palace The- 
atre, Lake Placid, N.Y. has learned 
the hard way that when the local 
Catholic priest, Father James T. 
Lyng, tells him what not to show at 
his theatre he had better not show it. 
Some months ago Father Lyng told 
Mr. McLaughlin not to show a Bri- 
gitte Bardot film, “The Bride Is 
Much Too Beautiful.”” Mr. McLaugh- 
lin showed it anyway. Whereupon 
Father Lyng ordered his parishioners 
to boycott Mr. McLaughlin’s theatre 
for six months. 

Apparently the parishioners obeyed 
orders. As Mr. McLaughlin put it: 
“The Catholics in town just followed 
the lead chief down the path. His 
edict was like a command in the 
Army.” McLaughlin added that many 
of his former customers were afraid 
to enter the theatre because the 
Church might observe them. 

On Oct. 14 it was announced that 
the Palace Theatre, Lake Placid’s 
only movie house, was closing its 
doors because, due to the boycott, it 
was losing money. 

Next day Peter Roland, president 
of the chain to which the Palace be- 
longs, hastily explained that the the- 
atre was closing because of “normal” 
seasonal losses at the box office. 





Why Challenge? 


(Continued from page 1) 


fect opportunity to present an old and 
thorny issue squarely to the State De- 
partment. 

The question is this: Is that state- 
church agglomeration known as the 
Papacy required to obey American 
laws while operating upon American 
soil? There was obvious advantage to 
those who sought clarification of this 
issue no matter which horn of the 
dilemma was grasped. The Depart- 
ment, embarrassed beyond measure 
by its own written notice to POAU 
last year that “the Vatican City is a 
sovereign state,” has now been forced 
to leap quickly to the other extreme 
in order to save two American car- 
dinals from the necessity of obeying 
an American law. 

Thus the State Department follows 
up its last year’s statement with a 
contradictory one to the effect that 
the papal election is in essence “reli- 
gious.” 


No Ambassador 


Well, this much is clear: never 
again will the Roman Catholic Church 
be able to say that an American am- 
bassador to the Vatican is an emissary 
sent to a non-ecclesiastical entity 
called Vatican City State. The ruler 
of that state has now been officially 
described by our State Department as 
a man chosen in a “religious” election. 

To send an ambassador to such a 
“religious” sovereign would be clearly 
contrary to the principle of church- 
state separation as expressed in the 
First Amendment of our Constitution. 
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Francis Fades Away 


A much-advertised Catholic cam- 
paign against POAU, spark-plugged by 
the Catholic convert Dale Francis, has 
quietly faded away after six months 
of vitriolic propaganda in diocesan 
newspapers in the United States and 
Canada. “Operation Understanding,” 
launched by Mr. Francis last spring 
with the announcement that he would 
put “thousands of column-inches of 
Catholic reading matter into the 
hands of more than 12,000 Protestant 
ministers” has been quietly “taken 
over” by the Paulist Fathers, the reg- 
ular home mission arm of the church. 
Mr. Francis has apparently been 
“transferred” to other duties. 


Past Revealed 


No figures have been announced in- 
dicating that any Protestant clergy- 
man in the United States or Canada 
was won over to Catholicism by the 
grotesque appeals of Mr. Francis, 
which were widely published in the 
Catholic chain of newspapers operat- 
ing under the national title of Our 
Sunday Visitor. It is believed that one 
causal factor in the outcome of the 
campaign was the revelation of the 
past record of Mr. Francis. Widely 
advertised in 1950 and 1951 as a for- 
mer Protestant “minister” in the fore- 
word to his pamphlet, American 
Freedom and Paul Blanshard, Dale 
Francis finally admitted in Our Sun- 
day Visitor of March 30, 1958: “I 
was never an ordained Protestant 
minister.” 

Inquiries by POAU investigators 
have revealed that Francis did not 
come from a Protestant home, and his 
parents “were not church people.” 
While working his way through Bluff- 
ton College, Ohio (a Mennonite insti- 
tution), Francis was for a short time 
a local Methodist preacher in Mercer 
County, Ohio, and was listed in the 
Methodist part-time supply list. In- 
quiries indicate that while serving in 
the army he fell in love with a Cath- 
olic girl, from Charlotte, North Caro- 
lina, and married her. At about this 
time he abandoned his own tenuous 
“Protestant” faith to become a con- 
vert. 


No Record 


No record has thus far been dis- 
covered of any special seminary train- 
ing by Mr. Francis. 

Since his conversion, the career of 
Mr. Francis within his adopted 
church has been studded by a series 
of quick “transfers.” He served for a 
time as publicity agent for Notre 
Dame; then he began writing caustic 
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analyses of Hollywood motion pic- 
tures from a parish in North Carolina 
until he was exposed as uninformed 
by the regular Hollywood motion pic- 
ture critic of the church. According 
to a Catholic newspaper, he was trans- 
ferred to Cuba for a year “for reasons 
of health.” His next station stop is 
unknown. 


+ 


Educational Uproar 
In Argentina 


The Roman Catholic hierarchy of 
Argentina seems to have won a partial 
legislative victory in behalf of its 
newly established system of colleges 
in that country. It was seeking the 
legal right to issue “degrees” to their 
graduates which seem to be the equiv- 
alent of licenses to practice profes- 
sions such as law, medicine, etc. In 
this country, such licenses are always 
issued by public authorities, rather 
than by any college. 

The measure as finally adopted 
gave the Church colleges the right to 
issue degrees, but subject to consid- 
erable control by public officials. If 
such controls are fully exercised, it 
would seem from this distance, that 
the Catholic colleges in Argentina 
have been given no greater preroga- 
tives than are usually given to reli- 
gious and other private colleges in 
our various states. 


Much Violence 


But there was a tremendous surge 
of protest, which resulted in consid- 
erable violence. President Frondizi, 
who was elected with the help of 
groups which oppose the political 
pretensions of the hierarchy, was in 
this situation, on the side of the Cath- 
olic clergy. He endorsed the bill in its 
original form, but his brother, Risieri 
Frondizi, who is Rector of the Uni- 
versity of Buenos Aires, opposed it to 
the last. The Christian Science Mon- 
itor says that the President is “trim- 
ming his sails in preparation for his 
trip to the United States on January 
20 next” and “making sure of the 
safety of his administration’s polit- 
ical approach to Washington.” Per- 
haps his concessions to the Hierarchy 
are a part of this effort. 





The Law 


in Action 











The U.S. Internal Revenue service 
has seized 19 “buggy horses” belong- 
ing to members of Old Order Amish 
Mennonite communities in Ohio be- 
cause the owners refused to pay So- 
cial Security self-employment taxes, 
pleading conscientious objection. 
(Some paid the taxes and said they 
would not accept benefits under the 
law.) The government will put the 
horses up for sale but may have trou- 
ble finding buyers. 

* * x 


Judge Stephen J. Roth of Detroit 
has ruled that a Michigan couple may 
sue St. John’s Viannay Catholic 
Church of Flint for $200,000 for in- 
juries suffered in a fall on the church 
steps. He has also authorized a suit 
against St. Joseph’s Hospital of that 
city by a patient claiming that he re- 
ceived improper treatment after a 
traffic accident. After a similar case in 
New Jersey against a Catholic 
Church, the Legislature passed a law 
exempting churches and _ hospitals 
from liability for their wrongful acts. 

* * * 


The Church of Scotland’s Synod 
of Clydesdale disowned a tribute paid 
by the Moderator of the Church’s 
General Assembly on the death of 
Pius XII because of “strenuous ef- 
forts made by the Roman Church to 
force the Western democracies into 
an armed conflict with Soviet Rus- 
sia.” 

* 2 @ 


Steven Condiracci, operator of a 
“wheel of fortune” for the Sacred 
Heart Church of South Amboy, New 
Jersey, is suing the Melrose Toy and 
Sports Center, which supplied it, for 
$25,000. He says that when he gave 
the wheel a spin, it hit him on the 
head and “inflicted severe injuries.” 

x * x 


The Methodist of New South 
(Continued on page 6) 





In the Nov. 1958 “Review,” page 6, 
it was stated that San Francisco Supt. 
of Schools, Dr. Harold Spears, is Roman 
Catholic. Our source for this was the 
usually reliable “Religious News Serv- 
ice.”” Correspondents have informed us 
that he is a Protestant. We are sorry 
for the error. Also for our statement 
that Mayor George Christopher of San 
Francisco is Roman Catholic. As a mat- 
ter - fact, he is of the Orthodox 
faith. 














Law 
(Continued from page 5) 


Wales reports that clergymen in Aus- 
tralia have denounced judges who 
“condemn” criminals to attend 
church, saying that “nothing could be 
more calculated to turn a youth 
against Christianity than coercion to 
attend church.” 
* * * 

Connecticut’s highest court, in a 
unanimous decision, has upheld the 
conviction of a Milford store keeper 
for selling two candles on Sunday. 
The Sunday law, argued the court, is 
not entirely religious but it can be 
“upheld as a valid exercise of the po- 
lice power . . . for both the physical 
and moral welfare of a state or a com- 
munity.” 

- -. 

At San Diego, California, a woman 
representing “God’s Little Candles” 
was charged with soliciting funds 
without the required permission from 
the Director of Social Welfare. A Mu- 
nicipal Judge released her, holding the 
ordinance unconstitutional. 

- e 

At Ossining, New York, the suit to 
prevent display of a Nativity creche 
at a public high school has been tried 
and is under advisement. 

* * * 


At Valley Stream, New York, the 
public school board cancelled a sched- 
uled play, “The Birth of Christ” and 
adopted a statement naming which 
songs, plays, and Christmas stories 
may be used in classes. 

* * * 


At Newcastle, Pennsylvania, the 
school board rejected a request of 
Youth for Christ to provide released 
time for Bible Study. A similar re- 
quest by the Good News Club was 
rejected by the Boyerstown Area pub- 
lic school system near Reading after 
a ruling by its attorney. A Wisconsin 
State Senator is proposing a state 
law to provide specifically for released 
time. Around Indianapolis, released 
time religious instruction is being pro- 
vided in mobile chapels which seat 
40 children and are moved from 
school to school. 
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Attorney General Latham Castle 
of Illinois, has ruled that public 
nursing service may be provided in 
six parochial schools at Decatur, IIli- 
nois. The school board attorney had 
previously ruled against it. 

* * * 


The First Unitarian Church of Los 


Angeles has obtained refunds of taxes 
paid under protest under the law re- 
quiring “loyalty oaths” for tax ex- 
emption. The law was recently invali- 
dated by the U. S. Supreme Court. 


“e- 


In Arkansas, the Supreme Court 
killed a “state’s rights law” challenged 
by 10 Negro preachers which would 
have required organizations to file re- 
ports. 

* * * 

Citizens for the Connecticut Consti- 
tution, a group organized in Newtown, 
Conn., has filed suit to invalidate the 
decision adopted by a majority of 25 
out of 2461 votes to provide free 
transportation for parochial school 
children. 

x * * 

A Federal judge at Albuquerque, 
New Mexico, upheld the right of the 
Navajo Indian Tribal Council to for- 
bid use of peyote, which some con- 
sider a harmful narcotic, in the reli- 
gious services of the Native American 
Church. 

" a’ 

The Ohio Amish, who resist send- 
ing their children to school after the 
age of 14 are still being prosecuted 
by the authorities but they are seek- 
ing as a compromise to induce the 
school boards to establish a rural pub- 
lic high school for their offspring. 


* *x* 


In a speech to Baltimore Catholic 
school teachers, Bertha Adkins, lead- 
ing Republican and Federal Under- 
secretary of Welfare, outlined provi- 
sions of the Defense Education Act 
recently signed that, she says, “are 
designed to benefit nonprofit private 
schools.” She mentioned student 
loans; loans to schools for purchase 
of laboratory equipment, science and 
foreign language aids, etc.; student 
testing programs at public expense; 
and free training institutes for teach- 
ers. 

* * * 

At Tewkesbury, Mass., the town 
council ruled against use of public 
school buildings by Catholic or Prot- 
estant churches except in emergencies. 





QUOTE OF THE MONTH 


Louis Veuillot, famous French Cath- 
olic convert, speaking to a group of 
Protestants: “When you are the mas- 
ters, we claim perfect liberty for our- 
selves, as your principles require it; 
when we are the masters we refuse it 
to you, as it is contrary to our princi- 
ples.’—Quoted by W. E. H. Lecky, 
“Democracy and Liberty,” vol. Il, p. 25. 











Cardinals 
(Continued from page 3) 


In asking the State Department to 
act, Mr. Archer pointed out that Lof- 
tus E. Becker had written a letter to 
POAU dated July 29, 1957 in which 
he had claimed that: “The United 
States . . . recognizes the fact that 
The Vatican City is a sovereign 
state.”” At that time Mr. Becker said 
nothing about the “incidental” polit- 
ical nature of the Vatican. 

Mr. Archer reminded the State De- 
partment that: “In 1955 when certain 
San Marineros in the United States 
chartered a plane for the purpose of 
flying to San Marino to vote in an 
election in order to help defeat the 
Communists, they were warned by the 
State Department that if they had 
become full citizens, they would for- 
feit their citizenship by voting in such 
an election. If the law is not applied 
to the Vatican State as impartially 
as it is applied to San Marino, that 
will be open recognition of the fact 
that American laws cannot be en- 
forced against the leading prelates of 
the Roman Catholic Church.” 


“Foreign” Defined 


Mr. Archer cited former Chief Jus- 
tice John Marshall for his definition 
of a foreign state as “one exclusively 
within the sovereignty of a foreign 
nation, and without the sovereignty of 
the United States,” and pointed out 
that the Vatican State falls within this 
description. He reminded Mr. Dulles 
that every passport issued by the 
State Department contains printed 
warning on the inside of the back 
cover: “You may lose your American 
nationality by being naturalized in, 
o; by voting in the elections of a 
foreign state.” 

The provision forbidding American 
citizens to vote in the elections of a 
foreign state has been in Federal law 
since 1940. When it was enforced 
against approximately 4,000 Italian 
Americans for voting in the Italian 
elections of 1946 and 1948, Congress, 
in 1951, passed a special act restoring 
these individuals to citizenship, chiefly 
because they had not been given an 
adequate warning of the penalty for 
such a vote. All laws exempting 
Americans from such penalties have 
now expired, and all American citi- 
zens who travel abroad are duly noti- 
fied of the danger in this act of dou- 
ble loyalty. 
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Boston 
Versus 
Blanshard 


For several months Boston resi- 
dents have been complaining that 
copies of the new and revised edi- 
tion of Paul Blanshard’s American 
Freedom and Catholic Power are 
not available on the open shelves 
of the public libraries in the city. 
Investigation shows that the ab- 
sence of this well-known book from 
the open shelves is not due to any 
deliberate policy of suppression by 
the librarian, Milton E. Lord, but 
the book has been placed on closed 
shelves because of persistent van- 
dalism in this predominantly Cath- 
olic city. 

In a letter of explanation from 
Mr. Lord, the Boston librarian ex- 
plained: “Experience indicates that 
a title such as this one cannot be 
placed on the open shelves without 
being either stolen or mutilated.” 

Organized Catholic opposition to 
the Blanshard book has completely 
failed to stop its continued circula- 
tion. Beacon Press has recently 
announced a large second printing 
of the Second Edition. 


+ 


Bitter Struggle 
Continues in Kentucky 


The Kentucky Court of Appeals 
has sustained the State Superintend- 
ent of Public Instruction in his re- 
fusal to recommend removal of four 
members of the Marion County 
School Board who have been charged 
with discriminating against Protes- 
tant students in the county. 


The board, which thus retains its 
power, is under a court order to pro- 
ceed with construction of a centrally- 
located high school which would be 
free of sectarian control. Nominal 
progress had been made on the con- 
struction program although there was 
much skepticism as to whether the 
board, a majority of whom are Ro- 
man Catholic, would ever actually 
carry out the project. 


Short of Cash 


The board voted to acquire 11 acres 
of land for the new big school and 
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hired an architect to draw plans. With 
the defeat by Marion County voters 
of projected bonds, board members 
were complaining that they did not 
have enough money to proceed. They 
had only $400,000 in sight, they said, 
for a project which would cost at 
least $750,000. 


Roman Catholic superintendent of 
schools Hugh Spaulding, in an effort 
to maintain attendance at St. Charles 
and St. Francis (“public schools,” 
taught by nuns and priests) refused 
transportation to Lebanon school for 
pupils living in the western district. 
Thus, Protestants were being forced 
into schools that were to all intent 
Catholic schools. 


Judge Ardery, in an order issued 
in July, directed the Marion County 
Board not to spend any more public 
funds on St. Charles and St. Francis 
schools except for services and facil- 
ities, and ordered it to proceed with 
the building program. He also refused 
to reopen Bradfordsville school, hold- 
ing that the new school would solve 
the problem. 


+ 


Compulsory Worship 
At Military Schools 


Rev. Curtis Crawford of the First 
Unitarian Church, Annapolis, Mary- 
land, has just urged abolition of com- 
pulsory church attendance at the 
United States Naval Academy in that 
city. He calls it a “serious and un- 
justified offense against freedom of 
conscience.” 

Supporting Mr. Crawford’s protest, 
the Washington Post says that the 
requirement is “hardly consonant 
with the American concept of reli- 
gious freedom.”’ The newspaper de- 
mands abolition of the practice not 
only at Annapolis but also at West 
Point and at the Air Force Academy. 


Long Opposed 


Compulsory worship at Federal 
military schools is even more clearly 
a violation of the Federal constitu- 
tion than the requirement of some 
state-operated schools for attendance 
at baccalaureate services against 
which POAU took a strong position in 
1957. Glenn L. Archer, Executive Di- 
rector supported the protests of Rev. 
B. F. Farrell, a Catholic priest of 
Moundsville, West Virginia, saying 
that “the baccalaureate service holds 
an honored place among our gradua- 
tion traditions but in the very nature 
of the case attendance at such a func- 


tion could not be made compulsory.” 

Some authorities such as Leo Pfef- 
fer consider the practice not only a 
violation of the religious freedom 
clause but also of Article VI of the 
Constitution: “no religious test shall 
ever be required as a qualification to 
any public trust under the United 
States.” 

It is hard to oppose such long- 
established and seemingly harmless 
practices but if they go unchallenged 
the danger lies in the fact that prec- 
edent plays so large a part in the for- 
mation of American law. Many 
judges seek such precedents even out- 
side the field of court decisions. Thus, 
in the case of McCollum v. Board, in 
which the majority of the Supreme 
Court condemned the teaching of re- 
ligion in state-controlled schools, Jus- 
tice Stanley Reed dissented, urging 
that such teaching be permitted. He 
cited, among other things, the case 
of compulsory chapel at Annapolis, 
even though it has never been en- 
dorsed by any court decision. 

He said that “friendly gestures” be- 
tween Church and State were appro- 
priate and even went so far as to base 
his opinion principally on “past prac- 
tices.” “The history of past prac- 
tices,” said Mr. Justice Reed, “is de- 
terminative of the meaning of a 
constitutional clause.” 

While many sound jurists would 
disagree with Reed, they are all influ- 
enced to some extent by practices 
which are permitted without chal- 
lenge. The compulsory worship at 
Annapolis is a standing temptation to 
judges to endorse other, more serious 
violations of our fundamental law. 


+ 


POAU Speakers 
Widely Heard 


All points of the compass were cov- 
ered by POAU speakers in recent 
weeks. Some of their stops: 

NORTH—Portland, Me., C. Stan- 
ley Lowell. 

EAST—B ronx and Pittsburgh, 
Glenn L. Archer. New York City and 
Passaic, Lowell. Baltimore, Boston, 
Philadelphia and Buffalo, Roy L. 
Laurin. 

WEST—Waco, Texas, and Spring- 
field, Mo., Archer. Chicago, Christie 
Innes. Des Moines, Stanley I. Stuber. 

SOUTH—Shreveport and Miami, 
Archer. Macon, Savannah, Asheville, 
Marion and Henderson, John C. 
Mayne. Durham and Raleigh, Lowell. 
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Conference Set 
For St. Louis 


The 1959 National Conference 
of POAU will be held in St. Louis 
on Feb. 9 and 10. Sessions will 
meet in Third Baptist Church and 
the Scottish Rite Temple. Featured 
speakers will include Bishop Eu- 
gene M. Frank of the Methodist 
Church, Dr. Harold E. Fey, ed- 
itor of the Christian Century, Dr. 
Dick H. Hall, pastor of First Bap- 
tist Church, Decatur, Ga., Dr. Os- 
wald C. J. Hoffman, director of 
public relations, Lutheran Church, 
Missouri Synod, Glenn L. Archer, 
executive director of POAU, and 
others. 

Host to the conference will be 
the strong St. Louis chapter of 
POAU whose president is Dr. J. 
Edwin Hewlett. For additional in- 
formation as to program and ad- 
vance registration, write 11th Na- 
tional Conference, POAU, 1633 
Massachusetts Ave., N.W., Wash- 
ington 6, D.C. 





DR. YOST ILL 


All members of POAU are 
concerned at the serious illness 
of Dr. Frank H. Yost who re- 
signed in June as recording sec- 
retary of the national organiza- 
tion. Dr. Yost, who had just 
moved to California, suffered a 
cerebral hemorrhage in October 
and underwent brain surgery. 
His condition remains critical. 
He is at White Memorial Hos- 
pital, Los Angeles, Calif. 








Loyola Television Grant 
Creates Problems for Church 


The U.S. Court of Appeals has confirmed the grant of channel 4 in New 
Orleans to Loyola University, but many felt that the terms of the grant would 
entail more problems than benefits for the Jesuit institution. James A. Noe, 
the defeated applicant, has announced he will appeal the decision to the U.S. 
Supreme Court. In order to protect against anticipated discriminatory prac- 
tices by the Jesuit owners, POAU will ask leave to file an amicus brief as it 


did in the Court of Appeals. 


Tight in the Bind 


The bind in which the Jesuit TV 
operators are caught was disclosed in 
the court’s citation of the papal pro- 
nouncement to broadcasters which 
POAU quoted in its brief. In this pro- 
nouncement the Pope forbids broad- 
casters or public officials to allow pro- 
grams which “contain anything which 
is contrary to the Catholic faith.” 

The Court made clear that in spite 
of this pronouncement, the Jesuits 
would have to give a “fair break” to 
others who “do not share their views,”’ 
and that, if they do not do this, their 
license would be subject to cancella- 
tion. Under this decision the issue of 
reasonably balanced programs can be 
regularly raised. 

This, then is the Jesuit problem: 
if they permit programs which express 
viewpoints contradictory to Roman 
Catholic dogma, they are in trouble 
with the Pope; but if they will not 
permit such programs, and the issue 
of discrimination is properly raised 
against them, they will be in trouble 
with the F.C.C. and the courts. 


Pyrrhic Victory 


While POAU had been turned down 
by the Court in its contention that 
the Jesuit operators were alien or 
alien-controlled under the law, its 
leaders felt that the decision in regard 
to broadcasts “contrary to Catholic 
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faith” had significant implications. 
In a comment on the decision, C. 
Stanley Lowell, associate director 
said: “If the Jesuits are required to 
permit such broadcasts the ownership 
of the channel may prove a grave em- 
barrassment. They might be better 
off if somebody else had it. Their vic- 
tory also makes it more likely that 
Jesuit television stations will have to 
pay corporate taxes in the future, 
since it will be more difficult to claim 
that they are a ‘church’ after receiv- 
ing a license as an independent local 
corporation.” : 


+ 


“American Freedoms Council” 
Organized to Fight POAU 


According to Information, a Ro- 
man Catholic publication, a group 
of Omaha, Nebraska laymen have or- 
ganized an “American Freedoms 
Council” to combat the “bigoted 
propaganda” of POAU. The new 
group, so the story says, is composed 
of lawyers, professors, businessmen 
and ex-seminarians. 

Plans call for a monthly magazine 
to present a “reasoned defense” of 
the Roman Catholic Church. The new 
group has large ambitions. It expects 
to see “Freedom Councils” springing 
up all over the United States “exactly 
as POAU did.” It proposes to expose 
the “error and false charges” of 
POAU. It will file amicus curiae briefs 
to counter POAU briefs and will seek 
to offset POAU charges wherever they 
are made. 





INDEX ON HAND 


Readers who bought the second 
bound edition of “Church and 
State” (Volumes 8-10) may ob- 
tain an index to same for 10c 
postage and handling. 
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